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As per amendment VC217 of the Victoria Planning Provisions. For more information
on this exclusion visit: planning.vic.gov.au/policy-and-strategy/decriminalisation-of-sex-work-

in-victoria.

Under the definition in the Sex Work Decriminalisation Act 2022, this includes circumstances
where the commercial benefit, payment or reward is given to another person, as well as
circumstances where the reward is the supply of a drug of dependence.
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1] Home-based sex industry businesses must meet the requirements of all home-based usinesses
as listed in the Victorian Planning Provisions.

\Y; S 28 of the Sex Work Decriminalisation Act 2022 (Vic) (or s 38B of the Summary Offences Act
1966 (Vic)).
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\" A minority of sex workers and sex work businesses operated legally, with the majority operating
outside the law in underground, unregulated environments. See lawreform.vic.gov.au/wp-content/
uploads/2021/07/Sub_33_Sex_Work_Law_Reform_Victoria_final.pdf.
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VI Much of the analysis around the role of social gender norms (and also norms around sex and
sexuality) in patriarchal societies comes from feminist academics and social theorists such as
Judith Butler, Simone de Beauvoir and Michel Foucault. See Judith Butler, ‘Performative acts and
gender constitution’ (1990) Theatre Journal 40(4) 270, 282.
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VI This is based on consultations the Commission conducted with sex worker support
organisations in 2022.
VIII  This data is drawn from across Australia, not just within Victoria and in some instances is

specific to the health sector but consultation determined this is illustrative of the prevalence of
this discrimination overall.
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IX See Sex Work Discrimination Act, ss 6, 35, 36.
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X We note VCAT may rely on these definitions, or other dictionaries such as the Macquarie Dictionary,
to obtain the meaning of these words.
Xl Sex Work Decriminalisation Act s 1(a).
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Xl The names and details of this case study have been changed to preserve the privacy of the
authors. The authors have approved this case study.
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Xl With the exception of street-based sex work carried out near schools, children’s services, and
education and care services between 6am and 7pm every day, and near places of worship
between 6am and 7pm every day, and at any time on designated days such as during religious
festivities and on certain holy days, as this is not lawful under s 38B of the Summary Offences Act
1966.
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XIV  See Anti-Money Laundering and Counter-Terrorism Financing Act 2006 (Cth) s 235(1).
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XV The names and details of this case study have been changed to preserve the privacy of the
author. The author has approved this case study.
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XVl Almost half (46 per cent) of complaints received by the Commission in 2020-21 were about
unfair treatment in the workplace. humanrights.vic.gov.au/resources/annual-report-2020-21

XVII  An employer may limit the offering of employment to people of one sex or discriminate on the

basis of physical features in some circumstances: s 26 of the Equal Opportunity Act.
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https://www.health.vic.gov.au/preventive-health/sex-worker-health.

XVIII Since 10 May 2022, as per the Sex Work Decriminalisation Act.
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XXl Although s 75 does not apply to Commonwealth Acts, Commonwealth Acts may be raised
as a defence to allegations of discriminatory conduct. In these circumstances, s 109 of the
Australian Constitution will become relevant and the matter will raise issues of constitutional
inconsistency to be dealt with by VCAT. Where a state law interferes with a Commonwealth
law, the Commonwealth law will prevail to the extent of the inconsistency:classic.austlii.
edu.au/au/legis/cth/consol_act/coacad430/s109.html; further, s 77 of the VCAT Act explains
the process for matters raising federal subject matter, which are to be transferred to the
Magistrates’ Court.
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XXII  Age Discrimination Act 2004 (Cth), Disability Discrimination Act 1992 (Cth), Racial
Discrimination Act 1975 (Cth) and Sex Discrimination Act 1984 (Cth).
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XXIII  Sexual harassment can also be a form of sexual assault. See Victoria Legal Aid’s website for
more information: legalaid.vic.gov.au/sexual-harassment.

XXIV  This example could also be sex-based discrimination. A worker could argue that the request is
discriminatory on the basis of their sex, depending on the detriment suffered.
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* AWAQIKUMIAWUIALIULA:gnMaIsagatEIWawWaIseudovAnsAtiunstavau
tlazaduauavcamsidandfuddiuviuusmsladwevia tazAdsa:zUsuUsvasls

« @WSA3LASIEKS1I9vIUMISUR UGV IULLIa:AS:UdUMSNIVIUENIWTUADIUAU IWDADIUEDQAEDYD
Au Mogwwu mawuavugaavlnymouidennmsidonufualosTsouddgnnKung
waawsawnsadamuldwalkovAnsaiuisaazNnaudivas:udunisaauauavla

* stgvudayalpgdAumsloviutla:msaauauaviunsaumsiomuuazus:liuWavav A
awsadtAsizkuudlduuazvauwavavANULdevld

UsasBomsviamssaviSguagivwlunivals U KUIgAIIUN mSLaanUgucﬂuIUUfym
mMeluavAnsyavALU udowkuisANUNFAUTUGANUTULAD:SaVEEU UDADINGTVTD
SIRIRUTDIADISOATIUS:18UTUNSIUTEMSZaDIE8 UKEDADIAIREIAUNARNULIVEDAS

SoviSau

aMsaaniuuudliiv
uualdiv suuuu KéaunBaululdszudaula 9 Anfus:yAdsiiu
* st1gvIUCiDUNDVAASLLAY “omsz'Iaei\)la§umws‘uﬁovauua:

« wvduAuwlnvu WAanssu q uazWddulddruideodviasunnulusvla
gosoudvnissiemuuaziuvuleykila q Atiadukiumsdamuuazus:tlduna aaaaau
msgngdovlazloauaasvaudSanaviasuanuiniiguauluavAnsyavAtu uananl
AtugLa1pAavMIsSLULTudayalagdIAUudasavSuunls:yauvavsidanufuainginuviu
USAISNIVIWALLAzWAMISSAVISEU KinawisamldagivdananeuazsavIAIUAU

KinGuusliuiadu WthavAnsausauAlulaymiuosntudiuduld doagvsu KinAg
Iosuuasa\)lsauhawnsoma:)numsmanUgumnﬂJﬂumsmmummwntumsassm
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vavAruWalKuuldluloatuua:gndavarungkune ualiasusiamsidanuaua
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WikthRawsadadanauzAssUISMsIWavadaalngdIAuAtuanuyeuzlKUNIGSUNISAUASDL
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Wiuawsayinssu laslawrzagwdvmsuisudugumwiuduaaunkdv soudvasasuulan
dafkuamsnaaau as:nsvigolkAuUtIABIAUUNUYJaduasISuguLaANULDuDg
AddKSUBwaLSSADIAILEF

health.vic.gov.au

sAwW (WorkSafe)

WorkSafe 1kA21u$ aduauu uazuuzthanuRmvuyavsgInasEelumsdarKamwinadow
Alasafwdksuwinviuevau laga:lkAmuuzinAgrAuansua:kiAuavugIvuazaninm
muldws:swuayajaordrougua=Anuvdaasady U 2004 (w.A. 2547) (3n0a159) (W.S.U.
OHS) ua: ws:swlffytjﬁmsﬁ7ul{yuazvowamsumtﬁumnmsmmu U2013 (w.a. 2556).
uan!AUgvadamdayalowizlagdIAuvILUSMsMVIWAlULdaUSUIAL 2566

worksafe.vic.gov.au

99dasin (AUSTRAC)

s1gvIUSSASSULazAugIASI1:Kuavaodlasias (AUSTRAC) GrRtumstovdAu asdadu
uazasuauavdamsidiunvAranvayIdas:uuMsBU WaunlovyuBUINDBAYINSSY
S19USLUADVANSIBEYINSSY um:ﬁaajs:m’mmsﬁmmuuam\)mslﬁu§msm\)msu‘)uuﬂ'
qnﬁ1ﬁamJumsn')uUs:LUua'n‘erULﬁa\)Q\)ua:uuaﬁoéa\) 'Msto10onIASEUUSUIAS'

austrac.gov.au

avAnsAaNIsHUSInAUKYLSTINNDISY

avAnsADMSKHUSINALKLSTINODIS8lATDYALAYIAUYOATKASSUUSAISNIVIWA SIUED
dayalow:dIKSURIKUSAISLILUSAISMIVIWA UADIATIgLIKTDYalAgdIAUMSIE@DAUAUD
ARanAKUIEluMISLY

consumer.vic.gov.au
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5. Msauuauuuazydgkad
WAdANS

12

uni 5 IRMsaluauula:AIUEIYIKADUARADANS SOUEDUSMSATUAUU USMSEUARKIIY la:
USMsaduauuuazguand: uamnnua\)thuagammnuawaamuauahmquaaonauahmsuqma
AsulauluaaunmmMuta:MssaviSsumsidanufud

5.1 usaistkniusauva

Vixen

Vixen 10uavAnsilkusmsnmvwanthlogwausIumuuavsydinnaide taaduauuans
ua\)wihusmsm\)twnn\)huo Vixen diidumslaguazamsuglhusmsmowe uas tkusms
nswenns ua:lusuasucv ¢ soudvmsaluauutivou msaduauu msdvdadoya MsAL
wunenHsuvﬁhusmsm\)lwrﬂuanuuuahaomua\)r}mwnr}ma ta=msilnausunssus
IAEIAURTRUSMSMVIWA S1KSUBVANSILA:USMS

+ 3ulsd: vixen.org.au
» 3wa: info@vixen.org.au

* Insfiwri: (03) 9070 9050

anmsiaadalauaud (Scarlet Alliance)

Scarlet Alliance amnumﬁu§msm\)mem'\)aaamsﬁaLfJUhd:)sJ\)1us~cTumﬁa\)aoﬁ
auuauuansua\)wihusmsm\)lwmla gqumwaksuglkusmsiudouuuas aocﬂuamamnssu
mowwe Scarlet Alliance golimsilnausutaslkasdnunluls:IGURIAEITaVAU
¥12094dl0SI@UARIKUSMSNIOIWATIUBIG

« 3ulsa: Scarletalliance.org.au
» dwa: info@scarletalliance.org.au

* InsAwn: (02) 9517 2577

RhED (a1sdaassnswgiasaiuduniwuazaisiau)

RhED WuavAnsiuszinaaisgnliusms IUsunsy waznsweinscio o uARKUSAISNIOIWA
{usgannaiSe RhED lhdayaua:nswennsuagaaikassunvwaAludvadwuaziinsinw
ALAEITOLAURNAIKASSUNVIWALAEUBUTUILAIID

+ Bulsd: sexworker.org.au

» dwa: sexworker@sexworker.org.au
* InsAwri: 1800 458 752
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MsUASUNAKUIgVIUUSAISNIVIWAUDVSTINQDISY

msuasunankuIgvIuuSMsnvwrAvavInaaiselluavAnsararaunsninlagyliusais
mowa liuaovkinamls ua:ludallAelo GoaduayuansylkusSAISNMvIWALA:EOLESY
A2IULAISWLAENSAUASDYWUAYIUUSAISAYIUDd AU UUlUROaIKASSUUSAISMVIWA

« Bulsd: sexworklawreformvictoria.org.au

» 3wa: contact@swlrv.org.au
* InsAwn: 0420 644 330

5.2 usmIsnNIvAKuIY

dKWUSAUTNNKUIBENBU (3n0d158) 1Aa
aswustudiuazaduauunnuilduldAlumannKuIgyusU TAUTARKUIBYUBUNISY
5n00138vIKkAMUSAVIAIUNKUIEWSILARAUS:aund:IdalSau

* 5ulsd: www.felc.org.au

+ dWwa: administration@fclc.org.au
+ Insfiwri: (03) 9652 1501

avAnasgtsssuslsd (Southside Justice)

Southside Justice Tkusmsdungruewsdksuunnanisielddosiuliioowasa Waau
(Port Phillip) acudvdu (Stonnington) ua:zw&lsd (Bayside) Tnsvamisankuigdinsu
QIR@msmmwniﬁmmu’aalhéaﬁwﬂahmauﬂ'@Iﬁu.%msmmwnfus‘giﬂmal§aua:a\)ﬁﬂs
AaduayuwdAL

+ 5ulsd: southsidejustice.org.au

» 3wa: info@southsidejustice.org.au
+ Insfiwri: (03) 7037 3200

AJINBIBLIKADNIVANKUIBUDVSTINNODISY (Victoria Legal Aid)

Victoria Legal Aid 1WUuusamsnvankuignikdayamvagkuiguazmsaduayu lagyoidun
AasUovAula: uﬂqufymm\)ﬂahmammmluu o awisalkAuu: umwunanuwmofnsnwn
TaWs dksuleykinmsi@enUUuGIREIAULILUSAISIAANIUEIBIKEDNVANKUIEUARRAD
s1gladog

+ Bulsd: www.legalaid.vic.gov.au

+ awlnsAwnygkdomvankutg: 1300 792 387
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5.3 uSmisativauuua:anududgia

Vixen

Vixen @uavAnsiikusmsnmviwARthlogWaus UM UYavsgINMaIEe uaaduayuans
vaVRTKUSMSNMVIWANDKUA Vixen didumsloguaza1ksSuRIAUSMSMLIWA taslkusms
nswenns ua:lusuasuciv ¢ soufivmsatuayutiou msaduauu msdvdadoya Msiv
WuR&KSURIRUSMsSMLWATUTPRUULADGOUDYNAIWANATY taAISANDUSUAISSUS
IAYIAURTRAUSAISMVIWA dKSUDLANSILAZUSANS

« Bulsa: vixen.org.au
« dwa: info@vixen.org.au

* InsAwn: (03) 9070 9050

tsa IWa (Red Files)

Red Files WuavAnsnyvdumsldavaundusuLsvllazmsuaivus:logumnniRusas
mowa ddemsiindvuuudovilluauidn MIKOWUhRlunsioude dayauaznsSwennsiAgIAU
?1EouUBLazAUUadaAgLazguNIAIKSURTAUSMsnvwAnvluadata:Usguunagiu
9adlaslag

+ Bulsd: redfiles.org.au

wudhannaddd (St Kilda Gatehouse)

St Kilda Gatehouse WuavAasliuavkinamshlkasaduayutazndulasangdiksu
WregoNDwAFuWUSmMUNavauuaasalnasiulsudiann AudasSauduliusmsmsquanuoe
3A90 91K1S 1O LazMSAVAWA uSMsAunnKUIgLAzFUMW

« 5uluvd:stkildagatehouse.org.au

+ dwa:info@stkildagatehouse.org.au
* InsAwn: (03) 9534 2916
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5.4 1vroungua:anuUasaaagua:
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BsawswW (WorkSafe)

WorkSafe W0uiauaudugumwua:adnulasadstuanuRivmugavsgInaoise
uazgsuUs=AuMsuIaBuluamuAfivu La:usSKIsARKUEEIDUITYIAzAIUUADOAE
las ws:swu“fyfy“c’?msWthta:aowamsumtﬁumnmsmmu U2013 (w.A. 2556) munaiv
ANKLI83U © WorkSafe auisas:vuungdwnus:uinidutdauazuvAuldngkunganddouie
uazANuUasaAe Kawldavudavanagluanudevkialdsuduasie

avudidausunnu 2566

- WorkSafe 2:noununvariraudsua:anulasadsuaviazAmaulkunaunudiksu
AsaduviuusSmsmowAlusgInaaBenvkua TUlsUANMSATULIUUSAISNIVIWA
AldsuausyranIUU Uas

* LgFVUAzaNIVAMIUUSMSNVIWAD:TENS KUNA tazmMsAUAsaLdIUTIDUNTY
uazAulasanenUwuidedraundoAulsluanunimudu q nokualusSyanaaisSe

doyawuifivuasAuustid@rksuaaaiknssuusmsnmoweadagluiSulucivav WorkSafe
worksafe.vic.gov.au.

5.5 n1sSoviSsunisiaaadjui

KInAUAONAULABUS:aUAUMSIEanUAUaTlusUuuula o (soudivmsanilutkéiouas/kdo
MSANAIUNIVIWA) SOUELDINCAISIDINNBISY ATUDIDADVAISANCIDALUASSUIEAS
ﬁnéuquavuua:famalrhlﬁau11H0§25ﬂmql§alvT'IauaﬁaLuJalvTiulﬁUH§a€]u1§aD§aDl$au
InslUnangaauniuwSuavasuznssuIsmsh 1300 292 153 KinAgudovnisdayalwuLiiv
Kk3adudavdoviSounvisulsdvovist®

msSovSuulsSavmsidanuputionngatiaualogd@unukdalkusnmsnvwalasldoondw
yoLWINLYT Ladauyavsavisauliaisaavamu:liilawwedaunvkuacdaaauld

iovonAsuzAssusMsaUIsasudaviavnnddacdisisldiuamunsailawiziitu wu
WadkthAdisoamavsarFuAuazusns WU MsanUanANUEIBIKEDKEDNMSOULASIEK
RIRUSAMSMVIWAEIUISAEUEVSaEauAUAaLAMAUMSURUAaMIUGSID (Police Conduct
Unit) TdRAamschsiasginaaBenkuiatay 1300 363 101 kdonguzAssuIsMsdadiu
msrga§c15as:z‘i\)ﬂa\)ﬁuua:ttlmwamsrp§c1mns?gua:n:nuUs:wqﬁua\)d’wsJa (IBAC) A
1300 735 135 k$anvoaulaliil www.ibac.vic.gov.au/general/contact-us.
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XXV Note: ‘Shop’ is defined broadly in clause 73.03 of the Victoria Planning Provisions.

XXVI Previously the Equal Opportunity Act contained an exception that enabled accommodation
providers to refuse accommodation to sex workers (under s 62). The Sex Work Decriminalisation
Act 2022 removed this exception, meaning that discrimination against sex work in the provision
of accommodation is now unlawful.
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