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As per amendment VC217 of the Victoria Planning Provisions. For more information
on this exclusion visit: planning.vic.gov.au/policy-and-strategy/decriminalisation-of-sex-work-

in-victoria.

Under the definition in the Sex Work Decriminalisation Act 2022, this includes circumstances
where the commercial benefit, payment or reward is given to another person, as well as
circumstances where the reward is the supply of a drug of dependence.
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Xl The names and details of this case study have been changed to preserve the privacy of the
authors. The authors have approved this case study.
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Xl With the exception of street-based sex work carried out near schools, children’s services, and
education and care services between 6am and 7pm every day, and near places of worship
between 6am and 7pm every day, and at any time on designated days such as during religious
festivities and on certain holy days, as this is not lawful under s 38B of the Summary Offences Act
1966.
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XIV  See Anti-Money Laundering and Counter-Terrorism Financing Act 2006 (Cth) s 235(1).
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XVII  An employer may limit the offering of employment to people of one sex or discriminate on the
basis of physical features in some circumstances: s 26 of the Equal Opportunity Act. XVIII Since 10 May 2022, as per the Sex Work Decriminalisation Act.
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XXI  Although s 75 does not apply to Commonwealth Acts, Commonwealth Acts may be raised
as a defence to allegations of discriminatory conduct. In these circumstances, s 109 of the
Australian Constitution will become relevant and the matter will raise issues of constitutional
inconsistency to be dealt with by VCAT. Where a state law interferes with a Commonwealth
law, the Commonwealth law will prevail to the extent of the inconsistency: classic.austlii.
edu.au/au/legis/cth/consol_act/coacad430/s109.html; further, s 77 of the VCAT Act explains
the process for matters raising federal subject matter, which are to be transferred to the
Magistrates’ Court.
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XXII  Age Discrimination Act 2004 (Cth), Disability Discrimination Act 1992 (Cth), Racial
Discrimination Act 1975 (Cth) and Sex Discrimination Act 1984 (Cth).
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XXIII  Sexual harassment can also be a form of sexual assault. See Victoria Legal Aid’s website for
more information: legalaid.vic.gov.au/sexual-harassment.

XXIV  This example could also be sex-based discrimination. A worker could argue that the request is
discriminatory on the basis of their sex, depending on the detriment suffered.
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0j2{8t ¥ ARIOZ Qo) BE AlE Rojo| ofFol MG AT SYs £ U 20| S ESH A aAE HE 2L
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20234 12UHE A L EXES AL 2Foto| FEY 7|t Al RAS XSt A XM M LS H|#Z|3l0| Ysto = KEE AOHHE (OHS Act)0| JHEE|X| = QQEX|TH 20234
" = . SIHE].
J|Ht Al 2T £ UA| E|H, O|= 2 M =EAIS0| 22 FEHS EHSL0] XHAlO| 128 FE:
HZSHe ol M Yot 4 Qs Ha|E 24| EiCHs o|0|QUL|Ch e A @He DE Kiey - WorkSafe= 8|7}2l A L= ®Q Wt ofL|2} M E2|ojx0| RE A == Fof st X%t
Aol M2 |0 x| HEOA B2l U Al#StL|CH 7 9l ObF (OHS)TH 22X HAIS B& FR[BHLICH
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A3 4 S SR ARE B 4 QU € 22 MY ARE st o wEAoPY S48 OHS 2|, 9= W &2 by =L}
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QS ZABID Al & UBLICH XY HELE 7|3 FEHO| MBS Hon, 097}
HME|X| O 3t A|E] 2O Al Al M = EXIE APESHs HS B|2E|X| QLT

XXV Note: ‘Shop’ is defined broadly in clause 73.03 of the Victoria Planning Provisions.

XXVI Previously the Equal Opportunity Act contained an exception that enabled accommodation
providers to refuse accommodation to sex workers (under s 62). The Sex Work
Decriminalisation Act 2022 removed this exception, meaning that discrimination against sex
work in the provision of accommodation is now unlawful.
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